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Thank you for attending this event. 
 

Today’s event features an online, post‐event 
evaluation form. To send us your feedback, please 
click on the link below, or type the URL into your 

web browser’s address bar. 

 
http://eval.krm.com/eval.asp?id=23083 

 
Your feedback and comments are very important to 

us. Thank you in advance for taking the time to 
complete this evaluation! 
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Agenda

• Understand the importance of the report
• Review a hypothetical scenario to provide 
context 

• Examine components of an investigative 
report

• Craft excerpts of each section of a 
hypothetical investigative report using 
information from the hypothetical scenario

• Two 15-minute Q&A sessions

The Importance of a 
Good Investigation Report

• Demonstrate the care and attention given to 
the factual findings and weighing of the 
evidence. 

• Reach a reasoned, good faith conclusion.

• Document the process.  

• Judges are much less likely to disturb factual 
findings.
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A good report begins before you start 
the investigation

• Obtain investigation training (today’s focus is 
on report writing only.)

• Start with an open mind

• Develop your investigation strategy

• Review the allegations and ensure you are 
clear on what is being alleged

• Determine which of your institutional policies 
apply (i.e. which version, which policy)

As you begin . . . 

• Type or write up your notes as you interview 
or soon after your interview

• Create a chronology 

• Organize and file your documents as you go 
along
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Hypothetical Scenario

• Highlights of the factual pattern. 

• What is this case about? 

• What facts are important?

• What facts are not important?

• What facts are in dispute?

• What facts are not in dispute? 

The Essential Element of a Report
Follow your policy. In general, a report should include: 

1. Allegations/Complaint 

2. Procedural History 

3. Applicable Policies/Procedures 

4. Information Considered During the Investigation 

5. Evidentiary Standard 

6. Undisputed Facts 

7. Factual Findings (resolving disputed facts, credibility 
assessment, etc.)

8. Analysis and Conclusion

9. Recommendations/Sanctions (depending on your role)
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Step One: 

Summary of Allegations

Step One: Summary of Allegations

• Not required to be in writing for Title IX. Check 
policy. 

• Submitted by people unfamiliar with the 
process

• Often mislabeled and unfocused

• Isolate the allegations that if true, are a 
violation of the policy

• Focus on who, what, where, when, how
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Step One: Summary of Allegations

• Be clear about what was alleged

• One of the common difficulties investigators 
have with reports is due to the lack of clarity 
about the allegation

• Frame allegation within the context of the 
policy
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Step Two: 

Procedural History

Step Two: Procedural History

• How/when did the case come in?

• What did the institution do? When? 

• Timing of Investigation:

– When/where/how witnesses interviewed

– Footnote witnesses unavailable or unnecessary

• Reasons for delay?

• What role does the investigation play in the 
process? Prior to hearing panel? 
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Step Three: 

Applicable Policies & Procedures
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Step Three: Applicable Policies/Procedures

• List the applicable policies and procedures

• What version/year is applicable? More than 
one?

• Use full copies as attachments

Step Three: Applicable 
Policies/Procedures

• The policies related to Title IX violations and 
violations of Harassment and Discrimination 
Policies are obvious but don’t forget to look at 
others, for example:

– Faculty Manual or Staff Handbooks

– Retaliation if it appears separately

– Violations related to use of computing technology 
or hazing
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Step Four: 

Information Considered
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Step Four: Information Considered

• These procedures can seriously reroute 
someone’s life

• It is important to show you did not fail to 
obtain or consider critical evidence

Step Four: Information Considered

• It is generally better to be over inclusive

• Summary of what you collected/reviewed. 

• You will not remember this if called to testify.  
Put it in here.  
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Step Four: Information Considered
• This is where checklist is handy:

– Complainant/Respondent correspondence with University

– Summary of interviews, by person and date

– Text messages, tweets, SnapChats

– Emails between parties and between parties and 
witnesses

– Video from surveillance cameras

– Card key data

– Parking structure data

– Phone logs

– Police reports

– Medical reports

Step Four: Information Considered

• It is important that the report reflect all material 
and relevant information that was received from 
the parties that was considered
– Identify who it was submitted by or whether obtained 
from the University by the investigator

– Depending on the volume it can be listed in the report 
or

– The list might be included in an attachment or

– A combination such as listing all those interviewed 
and including other things in an attachment
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Step Five: 

Evidentiary Standard
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Step Five Evidentiary Standard

• Follow stated policy.

• For Title IX: Preponderance of the Evidence 
NOT beyond a reasonable doubt

– More likely than not

– 50 percent plus a feather
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Step Six: 

Undisputed Facts

Step Six: Undisputed Facts

• What material and relevant facts are 
undisputed? 

• How do we know these facts? 

• Why are we including these facts?

• Are they really material and relevant?

• Are they really UNDISPUTED? 
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Step Six: Undisputed Facts

• Use the witnesses’ words.  
• Easiest way to make an undisputed fact disputed 
is to mischaracterize it by trying to summarize.

• Examples:  
– Both Jaeden and Blake agreed that they met at the 
party around 10 p.m. on Saturday.  

• Did they meet for the first time at the party or do you mean 
they both arrived?  Did they intend to meet there? 

• Was it a party? Or just a few friends hanging out? Who said 
party? You or them? 

– Both Jaeden and Blake agreed that they each arrived 
around 10 p.m. on Saturday at the off‐campus house.  
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Step Seven: 

Factual Findings 

(Resolution of Disputed Facts)
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Step Seven: Factual Findings

• SHOW YOUR WORK.  

• For disputed key facts, go point by point: 

– What do you think happened?

– Why?

– On what evidence do you base this? 

– If a witness, why was he or she more credible than 
someone else?

• Corroborating evidence?

• Inconsistencies? 

• If you have critical corroborating evidence, cite it. 

Step Seven: Factual Findings

Resolving Credibility

– Is there corroborating evidence? 

– Are there inconsistencies? 

– Insufficient explanation of inconsistencies? 

– Consider the logic of person’s narrative. 

– Consider the impact of trauma. 

Show your credibility assessment.
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Step Seven: Factual Findings

• Use the language of the witnesses – not your 
language. 

• Be detailed and precise. 

• Often helps to group this by allegation/issue. 

I. Factual Findings With Respect to Sexual 
Misconduct

II. Factual Findings With Respect to  Retaliation 
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Questions & Answers 

On Part One
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Step Eight: 

Analysis of Undisputed Facts 
and Factual Findings/Conclusion

Step Eight: Analysis/Conclusion

• NOT for those who are only fact‐finders.

• Put it all together. 

• Looking for violations of policy NOT law

• Take factual findings and analyze them under 
the applicable policy

• Go allegation by allegation

• Explain your reasoning 
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Application of Step Eight: 
Analysis/Conclusion

Two major areas of dispute:
– Consent

• How was it communicated?

• Do the facts support consent as defined in your policy?

– Intoxication v. Incapacitation
• Consumption 

• Conscious

• Coordinated

• Communications

• Corroboration
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Step Nine: 

Recommendations &

Sanctions
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Step Nine: 
Recommendations & Sanctions

• Know your role. Do not include or opine 
unless required to do so by policy. 

• It is important to take an action sufficient to 
abate the behavior and improve the learning 
environment

• Consistent with other actions taken by the 
institution for similar conduct
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STEP TEN: 

APPEALS PROCESS

Appeals Process

• Follow your process. 

– What are the grounds for an appeal? 

– Does your report eliminate any basis for an 
appeal? 

• Know the process in advance so you know 
where your report may end up. 

– i.e. do the parties receive a summary or the full 
report in order to appeal?
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Other Considerations

Including Evidence in An Appendix

• Policies (version)
• Witness lists/summaries (if applicable)
• Correspondence

– Tweets/texts/social media messages
– Photos/Instagram/SnapChats

• ASK: Why am I including this?
• Should substantiate a KEY point. 
• DO NOT use as a substitute for analysis of the 
evidence. 

• Copy of appeal policy
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Top Ten Considerations/Take Aways
1. Organize as you go along.

2. Apply the correct version of the policy. They 
change frequently.  

3. Document the institutional process. 

4. Apply the correct standard of proof.  You are 
never going to be “sure” or “know exactly 
what happened.” 

5. Recap the evidence considered and note if 
something wasn’t considered and why.  You 
won’t remember later.  

Top Ten Considerations/Take Aways
5. Use the language of the case.  The witnesses’ 

words. 
6. Cite evidence and attach for key points.  Don’t 

overdo it. You have to analyze – not the reader. 
7. Show your work. 
8. Credibility resolutions are difficult but necessary. 
9. Write for an audience that knows nothing about 

this matter.  You’ve been immersed. They 
haven’t.  

10.Proofread carefully and check dates – smaller 
inadvertent errors can undermine the report.
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Questions & Answers 

On Part Two

Resources on Writing Investigative Reports
Investigations Generally:

Managing Internal and Governmental Investigations, David Fein et al., 2002: discusses considerations when making disclosures public 
in investigative reports on page 4 
Conducting Internal Investigations, Michael Hawkins, 2004: discussion of how to close an investigation and documentation begins on 
page 6
Internal Investigations, Jeffrey Cooper, 2004: page 4 contains a brief section on communicating the decision
Investigating Discrimination Complaints: Concluding the Investigation and Communicating the Findings, Marcia Mahoney, 2007: a 
paragraph summarizing the investigative report begins on page 4
Conducting Internal Investigations, Caroline Laguerre‐Brown, 2011: a section on report writing begins on page 22
Conducting the High Profile Campus Investigation, Stephen Hirschfeld and Bart Schwartz, 2012 Annual Conference: a short section on 
investigative reports appears on page 2
Fair, Square, and Legal: Tips and Techniques for Effective Internal Investigations, Allison Boyle et al., 2013: a short paragraph about 
written reports is on page 11

Specific Types of Investigations:

Criminal Matters
The Best Defense: Navigating Complex Criminal Matters on Your Campus, Jamie S. Gorelick et al., 2008: page 13 contains sections on 
disclosing information to the government and to the public
Discrimination and Harassment Claims
Investigating Discrimination and Harassment Claims: How to Stay Out of Hot Water AND Do the Right Thing, Stephen J. Hirschfeld, 
2007: page 4 discusses the investigative report in such situations
Faculty Misconduct
Faculty Behaving Badly: How to Effectively Address Faculty Misconduct, Stephen J. Hirschfeld, 2010: page 7 discusses how to prepare a 
report of the institution's findings
Title IX
Consent, Credibility, and Confidentiality: Tackling Challenging Issues in Title IX Investigations, Pamela Heatlie et al., 2014: an 
Investigative Plan and checklist begins on page 35; the checklist for writing the investigative report is on page 40. Page 41 contains a 
template for an investigative report.
Crafting Compliant, Effective, and Efficient Sexual Misconduct Policies and Procedures, 2014: a section on the investigator's activities 
and report begins on page 26
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Disclaimer

This presentation is not intended to 
substitute for legal advice from your own 

campus counsel.
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1. It's Saturday night in October. The College has just won a major sporting event. Parties are 
everywhere on and off campus. Students have been tailgating since dawn.  

2. Jaeden, a transfer student and Mackenzie, her roommate are both seniors. They have been 
diligent students during their first three years but decide that it's time to enjoy life before they 
have to join "the real world."  

3. Mackenzie just started dating a swimmer, Ethan, who has invited them to a big party that's 
going down after the tailgating. They are excited to attend this type of party. They've never 
been to a party like this and spend a long time deciding what to wear and 
drinking while getting ready.  

4. Jaeden has felt anxious this year about her weight and did not eat very much during the 
tailgating. She wears a new sundress that makes her look super skinny. 

5. By the time Mackenzie and Jaeden leave for the party, they are both buzzed. They take selfies 
while walking over and post them on Instagram. Another student, Blake, repeatedly texts 
Jaeden to see where they are at. He got her number from Ethan and had never texted her 
previously. Jaeden is flattered by the attention. 

6. The party is at an on campus apartment. Every time Walk the Moon’s song "Shut Up and 
Dance" plays, the party‐goers are supposed to drink when they hear the word “dance.”  

7. There is a game of beer pong happening in the hallway. After about 30 minutes, Mackenzie and 
Jaeden go into the hallway where Ethan and Blake are playing beer pong. Blake is the reigning 
champion. Blake spots Jaeden and asks her where her drink is. Jaeden is holding her outdoor 
learning and adventure club water bottle and says that she is recovering from tailgating. Blake 
tells her about the Shut Up and Dance rule and hands her a drink. Jaeden sips it and continues 
talking to the group. Blake tells her she has to finish it. Jaeden feels shy and finishes it. 

8. By this time, Blake and Ethan are pretty drunk and win the next round of beer pong. Blake turns 
to Mackenzie and Jaeden and says "you're up." Mackenzie laughs and takes the pong ball. 
Jaeden, trying to be brave, chugs another drink that Blake had handed her and starts to play.  

9. Mackenzie and Jaeden are not very good at beer pong and end up drinking most of the cups on 
the table. Blake looks at Jaeden and asks her if she wants to make it more interesting. He refills 
the cups with Fireball and the group plays again, Mackenzie and Jaeden again losing. 

10. A large group of swimmers come out into the hallway to get Ethan and Blake for a new game 
inside. Mackenzie and Ethan go inside with the group. Only a few people remain out in the hall, 
including one student who appears to be passed out in a corner. Blake takes Jaeden by the arm 
and says "why don't you stay out here with me? You looked super hot in your selfie that you 
posted earlier." Jaeden is flattered by the compliment and decides to stay with Blake. Blake 
pours her another glass of Fireball and they begin kissing. 

11. Subsequently, Blake and Jaeden leave and go into a bedroom. They begin kissing and lie down 
on the bed. Jaeden says that she should leave and Blake responds that she can’t flirt with him all 
night and then just expect to go home. Jaeden performs oral sex on Blake, who holds her head 
down so she can’t stop. (This is the last thing she remembers). 

12.  Jaeden wakes up in a room that she doesn't recognize. All of her clothes are off and Blake is 
passed out next to her. She has red marks on her arms and her vagina feels sore. She doesn't 
remember what happened or how she got to this room.  
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13. She looks for her phone and texts Mackenzie "where are you???" Mackenzie responds "WTH 
where are you? I tried to take you home but you were wasted and wanted to stay with Blake." 
Jaeden quickly gets dressed and leaves.  

14. When Jaeden returns to the room, she tells Mackenzie what just happened. Mackenzie is 
immediately upset and wants to tell the RA. Jaeden doesn't want anyone to know. She doesn't 
remember exactly what happened and she doesn't want to get Blake in trouble. She tells 
Mackenzie that she had a lot to drink and that she is probably to blame as well. Mackenzie 
agrees to keep it a secret because she knows that Jaeden lacks self‐confidence and has very 
religious parents so Mackenzie doesn't want her to feel uncomfortable. 

15. The next day, Mackenzie, who had trouble sleeping since Jaeden told her what happened, told 
Ethan about what Jaeden told her. Ethan looks upset and says that Blake is known for being kind 
of sketchy. He said he thought Jaeden knew that and didn't care because it seemed like she was 
having fun with him. Mackenzie asks what Ethan means about Blake being sketchy and Ethan 
tells Mackenzie a story about a freshman swim team member that Blake got drunk and had sex 
with earlier that semester. Mackenzie decides she has to tell the RA about what happened to 
Jaeden. The next night, Mackenzie convinces Jaeden that she has to tell the RA. During the 
conversation with the RA, no mention of the freshman swimmer was made. The RA told the Title 
IX Coordinator who has asked you to commence an investigation. 

16. When you meet with her, Jaeden gives a brief overview of the night and says that she does not 
want to bring a complaint or go to law enforcement because she was drunk too, she doesn’t 
really remember what happened and she doesn't want to get Blake in trouble. She is clearly 
embarrassed and does not want to talk about it but agrees to proceed with an investigation. She 
doesn’t disclose much beyond the facts stated above.  

17. There are no other complaints or disciplinary proceedings against Blake or the men's swim team 
or the students in the apartment where this occurred. 

18. You check Twitter, Instagram and Facebook. There is an Instagram photo of Blake from Saturday 
night licking a beer pong table. The photo was posted by another senior and the caption reads 
"Blake the Snake, Looking for His Next Drunk Girl #dirtyboy." 

19. While conducting the investigation, you learn the identity of the freshman swimmer, Casey, who 
may have had a similar problem with Blake. 

20. After a lengthy round of negotiations, Blake and his attorney agree to meet with you. At this 
time, you have information from all involved College personnel, and you have spoken to Jaeden, 
Mackenzie, Ethan, other members of the swim team and several of the party goers from the 
night of the incident.  

21. They confirmed the amount of alcohol reported by Jaeden and that Jaeden was barely standing 
up on her own when she left the roof with Blake.  

22. However, they uniformly reported that Jaeden seemed to be having fun, that everyone knew 
that she was interested in Blake and that anything that happened was “definitely consensual.” 
Many students said that everyone knows that you have to have affirmative consent so obviously 
Blake would have gotten it. 

23. You have also spoken to the freshman swimmer, Casey. Casey reported that Blake had pushed 
him to play beer pong and that he felt pressured to drink with him because he was a popular 
senior on the swim team. He also passed out and woke up naked next to Blake. He reports Blake 
saying that “he, Casey, can’t flirt with him all night and then just expect to go home.” He told his 
friend from high school via text when it happened but did not tell anyone else. He has 
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consented to the investigation but fears retaliation and shunning by the team. Casey has never 
met Jaeden. 

24. During the interview, Blake asks if Casey is the complainant. Blake discloses that Casey is 
obsessed with him and that he texts him constantly. He produces six weeks of text messages 
from Casey. The text messages indicate that Casey is extremely interested in pursuing a 
relationship with Blake and is upset that he has not reciprocated this interest. 

25. During the interview, Blake admits that he had sex with Jaeden and says that it was consensual. 
He describes her as “kinda drunk” but that she was only leaning on him as they left the roof 
deck because she was super into him and definitely wanting him right there.  

26. He told her they should go into a room instead of making out on the roof deck because he is 
respectful of all women and didn’t want her to do anything she would regret later.  

27. Blake denies stating that “she can’t flirt with him all night and then just expect to go home.” He 
would never say that.  

28. He reports that they started kissing on the bed, that Jaeden offered to give him oral sex, that he 
consented. He also reports that after the oral sex, he asked her if it was ok to take off her pants 
and that she ripped them down. He took this to mean that she was interested.  

29. He then pulled her onto the bed and asked her “if she would like to engage in consensual sexual 
activity” and she said “yes.” When you ask if those were his exact words, Blake pauses, his 
attorney sends him a note, and then he again responds “yes.”  

30. According to Blake, they had sex and then both fell asleep. When he woke up, she was gone. 
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I. HEADER 
 
a. Date 
b. Name and title of the person to whom the report is addressed 
c. Confidentiality header? 

 
II. SUMMARY OF ALLEGATIONS/COMPLAINT 

 
a. Content 

i. Who—Who are the parties? 
ii. What—What are the parties alleging?  

iii. When—When did the alleged misconduct occur? 
iv. Where—Where did the alleged misconduct occur? 
v. How—How was the alleged misconduct said to have occurred?   

b. Frame allegations in the context of the applicable policy 
 

III. PROCEDURAL HISTORY 
 
a. Purpose:  The report should explain the timing of the investigation and reasons for 

any delay. 
b. Content 

i. How/when did the case come in? 
ii. What has the institution done so far?  When did the institution take this 

action?   
iii. What is the timeline for the investigation? 
iv. Explain any reasons for delay. 
v. What role does the investigation play in the overall process? 
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IV. APPLICABLE POLICIES AND PROCEDURES 

 
a. Content 

i. List applicable university policies and procedures 
ii. If more than one policy exists, identify what version/year is applicable 

iii. Attach full copies of the applicable policies and procedures to the report 
b. Sources 

i. University Policies 
ii. University Procedures 

iii. System Policies 
iv. Faculty Manuals 
v. Staff Handbooks 

vi. Student Codes of Conduct 
vii. Computer and Technology Use Policies 

viii. Retaliation Policies 
 

V. INFORMATION CONSIDERED DURING THE INVESTIGATION 
 
a. Content 

i. This section of the report summarizes all of the content that is collected 
and reviewed in the course of the investigation. 

b. Sources of Information (Examples of potential sources of information) 
i. Complainant/Respondent correspondence with university 

ii. Summary of interviews with parties and witnesses, organized by person 
and date 

iii. Tweets, Snap Chats, Instagram, or other social media 
iv. Photographs 
v. Emails or texts between parties 

vi. Emails or texts between parties and witnesses 
vii. Video footage from surveillance cameras 

viii. Card key data 
ix. Parking structure data 
x. Phone logs 

xi. Police Reports 
xii. Medical Records 
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VI. EVIDENTIARY STANDARD 
 
a. Content:  The report should set forth the evidentiary standard, as stated in the 

applicable policy or procedural document. 
 

VII. UNDISPUTED FACTS  
 
a. Content 

i. This section of the policy details the undisputed material facts. 
b. Tips 

i. Include only relevant and material facts that lead to the conclusion 
ii. Use party/witness words 

iii. Chronological order as an organizing principle 
 

VIII. FACTUAL FINDINGS 
 
a. Content:  This section of the report resolves disputes of fact. 
b. Tips 

i. Show your work!   
ii. Focus on disputed, key facts. 

iii. Be detailed and precise. 
iv. For each disputed key fact, be able to articulate the following: 

1. Describe what most likely happened.  
2. Why?   
3. On what evidence are you basing this conclusion? 
4. If your conclusion was based on credibility evidence alone, why do 

you believe that one person is more credible than another?  Was 
there any corroborating evidence?  Inconsistencies? 

v. Credibility Assessments 
1. Is there corroborating evidence (e.g. a key card time stamp to 

confirm a party’s disputed recollection of the time of the event)? 
2. Are there any inconsistencies in testimony?  If yes, was the 

inconsistency resolved through other testimony or was it 
immaterial or irrelevant? 

3. Consider the logic of the person’s narrative. 
4. Consider the impact of trauma. 
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IX. ANALYSIS AND CONCLUSIONS 
 
a. Content:  This section pulls everything together.  You will examine the 

undisputed facts and any resolved factual disputes to ascertain whether or not the 
evidence gives rise to a policy violation. 

b. Tips: 
i. Organize by alleged policy violation. 

ii. Go allegation by allegation. 
iii. Explain your reasoning. 
iv. Make sure the findings are consistent with policy definitions. 

 
X. RECOMMENDATIONS/SANCTIONS (IF APPLICABLE) 

 
a. Content:  If the investigator finds a party responsible for a policy violation, this 

section of the report sets forth recommendations and/or sanctions. 
i. Note:  Whether or not you are called upon to make recommendations or 

impose sanctions will depend on your role as it is defined in the policy.  
Do not include this section unless you are required to do by policy. 

b. Tips 
i. Applicable sanctions may be set forth in university policy/procedural 

documents. 
ii. Sanctions should be proportionate to the offense. 

iii. Sanctions should be sufficient to abate the behavior, to provide a safe, 
nondiscriminatory the learning environment, and to prevent the conduct 
from re-occurring. 

iv. Sanctions should be consistent with other sanctions for similar 
misconduct. 
 

XI. APPEALS PROCESS (If one is available) 
 
a. Content:  This section of the report sets forth the process for the appeal 

i. To whom do parties direct appeals? 
ii. How does a party appeal? 

iii. Is there a deadline for an appeal? 
iv. On what grounds may a party appeal? (Alternatively, you may wish to 

cross reference the Appeals’ Policy.) 
v. What is the standard for appeal? 
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XII. ATTACHMENTS 
 
a. Full Policies and Procedures 
b. Witness Lists/Summaries 
c. Correspondence 

i. Key Emails/texts 
ii. Tweets//social media messages 

iii. Phone logs 
d. Photos/Instagram/SnapChats 
e. List of any physical evidence not attached 
f. Building logs 
g. Police Reports 
h. Incident Reports 
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